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PREPARATION OF A PROPOSAL

PROPOSAL P306

Addition of FOS & GOS to Infant Formula & Foods & Toddler Formula

For Information on matters relating to this Assessment Report or the assessment process generally, please refer to http://www.foodstandards.gov.au/standardsdevelopment/ 

THE PROPOSAL 
This information provides advance notice to interested parties of a new Proposal.  It is not an invitation for public comment at this stage, however a 6-week public consultation period on a draft assessment is planned for November - December 2007.  A Final Assessment Report is expected to be considered by the FSANZ Board in early 2008. 

Background

Inulin/fructo-oligosaccharides (FOS) and galacto-oligosaccharides (GOS) are oligosaccharides that act as prebiotics in the gastrointestinal tract and, in the case of infant formula, soften the stools of formula-fed babies.  A number of oligosaccharides are found naturally in breast milk.  

There is interest in marketing infant and toddler products with added FOS and GOS.  However, based on the view that FOS and GOS are nutritive substances as defined in Standard 1.1.1 of the Australia New Zealand Food Standards Code (the Code) a specific permission is required for use in these types of foods.  
Recent events have also raised concerns around the status of FOS in other foods in the general food supply, in particular there is confusion about whether pre-market approval is required for their use. 
The Proposal

To address these issues, FSANZ has prepared this Proposal to consider the status of added FOS and GOS in foods.  For the purposes of providing regulatory certainty, this Proposal will consider a provision in the Code regarding the addition of FOS to foods.  FSANZ’s intention is to address the apparent concerns over the status of FOS as a nutritive substance in foods.

The Proposal will also consider the addition of FOS and GOS as nutritive substances to foods regulated as special purpose foods under the following Standards in the Code:

Standard 2.9.1 – Infant Formula Products;

Standard 2.9.2 – Foods for Infants; and
Standard 2.9.3, Division 4 – Formulated Supplementary Foods for Young Children (comprising mainly toddler formula).
This proposal will include only one round of public consultation.  Omitting a round of public consultation following the preparation of the Proposal is permitted under section 36 of the Food Standards Australia New Zealand 1991 Act (FSANZ Act), and is considered justified on the basis that to do so will not have a significant adverse effect on the interests of anyone [s.36(1A)(a) refers].  Under section 36 of the FSANZ Act, an application for the review of FSANZ’s decision to omit to invite public submissions prior to the Draft Assessment, subject to the Administrative Appeals Tribunal Act 1975, may be made to the Administrative Appeals Tribunal.
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